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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 6, 8, 9, 12, and 17 are rejected under 35 U.S.C. §103(a) as being unpatentable over 
Lemelson (US 3,933,311) in view of Beladakis (US 5,715,628). 

As to Claim 1, Lemelson discloses a landscape edging system (Figs. 1-5) comprising an 
edging strip (1 1 of Figs. 1 and 5) having top and bottom surfaces (surfaces of 15 and 17 of Fig. 
1) and first and second ends, edging strip having a core (12, 15, and 17 of Fig. 1), the core layer 
having two longitudinal channels (15B and 17B of Fig. 1) disposed therein, each of the channels 
having a channel wall (shown in Fig. 1); and a connector (20 of Figs. 1 and 4) having a channel 
shaped sleeve portion (25, 26, 22, 27, 28 of Fig. 1; sleeve portion is channel shaped in that fits 
into channels 15B and 17B) with an internal body member (22 of Figs. 1 and 4) with open first 
and second ends (in that ends around 28B and 26A of Fig. 1 are open) configured to receive the 
ends of the edging strip (in that they join with edging strip), the sleeve having several extending 
portions ((26A, 26B, 28 A, and 8B of Figs. 1 and 2) thereon, each of the extending portions 
configured to be received in one of the channels of the edging strip. Not disclosed is a relatively 
thin shell layer disposed around the core layer. Beladakis, however, discloses a landscape 
edging with a core (15 of Fig. 3) with a relatively thin shell layer (9 of Fig. 3). It would have 
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been obvious to one of ordinary skill in the art at the time of the invention to modify the edging 
system of Lemelson by adding a plastic coating as disclosed by Beladakis so as to provide UV 
protection (at col. 2 lines 52-64 of Beladakis) so as to have the edging last longer. 

As to Claim 6, Lemelson as modified by Beladakis further disclose the core layer with 
two longitudinal channels (15 and 17 of Fig. 1 of Lemelson) and the connector with to extending 
portions (see Figs. 1 and 4 of Lemelson). 

As to Claim 8, the limitations of Claim 1 are disclosed as described above. Not disclosed 
are the connector's extending portions having protruding barbs. Examiner takes official notice 
that it is old and notoriously well known in the connector art to use protruding barbs to make a 
connection more tight. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to further modify the edging system of Lemelson as modified by Beladakis by 
making the connector's extending portions with protruding barbs so as to make the connection 
more tight. 

As to Claim 9, Lemelson as modified by Beladakis further disclose the channels with 
openings at the first and second ends of the strip (Fig. 1 of Lemelson). 

As to Claim 12, Lemelson discloses a landscape edging system (Figs. 1-5) comprising an 
edging strip (1 1 of Figs. 1 and 5) having top and bottom surfaces (surfaces of 15 and 17 of Fig. 
1) and first and second ends, edging strip having a core (12, 15, and 17 of Fig. 1), the core 
coextruded (col. 2 lines 1-9); the core layer having two longitudinal channels (15B and 17B of 
Fig. 1) disposed therein, each of the channels having a channel wall (shown in Fig. 1); and a 
connector (20 of Figs. 1 and 4) having a channel-shaped sleeve portion (25, 26, 22, 27, 28 of Fig. 
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1; sleeve portion is channel shaped in that fits into channels 15B and 17B), with open first and 
second ends (in that ends around 28B and 26A of Fig. 1 are open) configured to receive the ends 
of the edging strip (in that they join with edging strip), with an internal body member (22 of Figs. 
1 and 4) having several extending portions (26A, 26B, 28A, and 8B of Figs. 1 and 2) thereon, 
each of the extending portions configured to be received in one of the channels. Not disclosed is 
a relatively thin shell layer disposed around the core layer and both layers coextruded. 
Beladakis, however, discloses a landscape edging with a core (15 of Fig. 3) with a relatively thin 
shell layer (9 of Fig. 3). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the edging system of Lemelson by adding a plastic coating as 
disclosed by Beladakis so as to provide UV protection (at col. 2 lines 52-64 of Beladakis) so as 
to have the edging last longer and by making by coextrusion so as to make at a low cost (a 
furtherance of the concept of Lemelson at col. 1 line 29). 

As to Claim 17, the limitations of Claim 12 are disclosed as described above. Not 
disclosed are the connector's extending portions having protruding barbs. Examiner takes 
official notice that it is old and notoriously well known in the connector art to use protruding 
barbs to make a connection more tight. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to further modify the edging system of Lemelson as modified 
by Beladakis by making the connector's extending portions with protruding barbs so as to make 
the connection more tight. 

Claims 2 and 21 are rejected under 35 U.S.C. §103(a) as being unpatentable over Lemelson (US 
3,933,31 1) in view of Beladakis (US 5,715,628) in view of Gruber (DE 3039971 Al). 
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As to claim 2, the limitations of Claim 1 are disclosed as described above. Not disclosed 
is the shell layer substantially encapsulating the core layer. Gruber, however, discloses an 
edging with a shell layer encapsulating a core layer (page 3 lines 16-17 of translation in English 
of Gruber). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the edging system of Lemelson as modified by Beladakis by 
substantially encapsulating the core with a shell as disclosed by Gruber so as to afford protection 
for the complete edging system. 

As to Claim 21, Lemelson discloses a landscape edging system (Figs. 1-5) comprising an 
edging strip (1 1 of Figs. 1 and 5) having top and bottom surfaces (surfaces of 15 and 17 of Fig. 
1) and first and second ends, edging strip having a core (12, 15, and 17 of Fig. 1), the core layer 
having two longitudinal channels (15B and 17B of Fig. 1) disposed therein, each of the channels 
having a channel wall (shown in Fig. 1); and a connector (20 of Figs. 1 and 4) having a channel 
shaped sleeve portion (25, 26, 22, 27, 28 of Fig. 1; sleeve portion is channel shaped in that fits 
into channels 15B and 17B) with an internal body member (22 of Figs. 1 and 4) with open first 
and second ends (in that ends around 28B and 26 A of Fig. 1 are open) configured to receive the 
ends of the edging strip (in that they join with edging strip), the sleeve having several extending 
portions ((26A, 26B, 28 A, and 8B of Figs. 1 and 2) thereon, each of the extending portions 
configured to be received in one of the channels of the edging strip. Not disclosed is a relatively 
thin shell layer substantially encapsulating the core layer. Beladakis, however, discloses a 
landscape edging with a core (15 of Fig. 3) with a relatively thin shell layer (9 of Fig. 3); Gruber 
discloses the shell encapsulating the core. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the edging system of Lemelson by adding a plastic 
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coating as disclosed by Beladakis so as to provide UV protection (at col. 2 lines 52-64 of 
Beladakis) so as to have the edging last longer and by making by coextrusion so as to make at a 
low cost (a furtherance of the concept of Lemelson at col. 1 line 29). 

Claims 3-5 and 13-15 are rejected under 35 U.S.C. §103(a) as being unpatentable over Lemelson 
(US 3,933,31 1) in view of Beladakis (US 5,715,628) in further view of Walsh et al. (US 
4,820,469). 

As to Claim 3, the limitations of Claim 1 are disclosed as described above. Not disclosed 
is the core layer made of regrind plastic. Walsh et al., however, discloses the use of regrind 
plastic in a core (col. 1 1 lines 52-64). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to further modify the edging system of Lemelson as modified by 
Beladakis by using regrind plastic as the core as disclosed by Walsh et al. so as to find a use for 
reprocessed material (col. 3 lines 39-45 of Walsh et al.). 

As to Claim 4, the limitations of Claim 1 are disclosed as described above. Not disclosed 
is the shell layer made of high quality plastic. Walsh et al., however, discloses the use of high 
quality plastic in a shell (col. 1 1 lines 52-64). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to further modify the edging system of Lemelson as 
modified by Beladakis by using high quality plastic as the shell as disclosed by Walsh et al. so as 
to find a use for reprocessed material (col. 3 lines 39-45 of Walsh et al.) that still retains a high 
performance outer layer. 

As to Claim 5, the limitations of Claim 1 are disclosed as described above. Lemelson 
further discloses coextrusion in an edging (col. 2 lines 1-8). Not disclosed is the core layer being 
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regrind plastic and the shell layer being high quality plastic. Walsh et al., however, discloses the 
use of regrind plastic in a core and high quality plastic in a shell (col. 1 1 lines 52-64). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to further modify 
the edging system of Lemelson as modified by Beladakis by making by coextrusion as disclosed 
by Lemelson so as to make at a low cost (see Lemelson at col. 1 line 29) and by using regrind 
plastic as the core and high quality plastic in a shell as disclosed by Walsh et al. so as to find a 
use for reprocessed material (col. 3 lines 39-45 of Walsh et al.) that still retains a high 
performance outer layer. 

As to Claim 13, the limitations of Claim 12 are disclosed as described above. Not 
disclosed is the core layer made of regrind plastic. Walsh et al., however, discloses the use of 
regrind plastic in a core (col. 1 1 lines 52-64). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to further modify the edging system of Lemelson as 
modified by Beladakis by using regrind plastic as the core as disclosed by Walsh et al. so as to 
find a use for reprocessed material (col. 3 lines 39-45 of Walsh et al.). 

As to Claim 14, the limitations of Claim 12 are disclosed as described above. Not 
disclosed is the shell layer made of high quality plastic. Walsh et al., however, discloses the use 
of high quality plastic in a shell (col. 1 1 lines 52-64). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to further modify the edging system of 
Lemelson as modified by Beladakis by using high quality plastic as the shell as disclosed by 
Walsh et al. so as to find a use for reprocessed material (col. 3 lines 39-45 of Walsh et al.) that 
still retains a high performance outer layer. 
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As to Claim 15, the limitations of Claim 12 are disclosed as described above. Not 
disclosed is the core layer being regrind plastic and the shell layer being high quality plastic. 
Walsh et al., however, discloses the use of regrind plastic in a core and high quality plastic in a 
shell (col. 1 1 lines 52-64). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to further modify the edging system of Lemelson as modified by Beladakis 
by making by using regrind plastic as the core and high quality plastic in a shell as disclosed by 
Walsh et al. so as to find a use for reprocessed material (col. 3 lines 39-45 of Walsh et al.) that 
still retains a high performance outer layer. 

Claims 7 and 16 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Lemelson (US 
3,933,31 1) in view of Beladakis (US 5,715,628) in further view of Wuster (US 6,389,742 Bl). 

As to Claim 7, the limitations of Claim 1 are disclosed as described above. Not disclosed 
is the one or more extending portions being tapered. Wuster, however, discloses a connector 
with extending portions that are tapered (7 of Fig. 1). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to further modify the edging system of 
Lemelson as modified by Beladakis by having the connector's extending portions being tapered 
as disclosed by Wuster so as to facilitate the ease of connecting the edging parts. 

As to Claim 16, the limitations of Claim 12 are disclosed as described above. Not 
disclosed is the one or more extending portions being tapered. Wuster, however, discloses a 
connector with extending portions that are tapered (7 of Fig. 1). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to further modify the edging system of 
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Lemelson as modified by Beladakis by having the connector's extending portions being tapered 
as disclosed by Wuster so as to facilitate the ease of connecting the edging parts. 

Claims 10, 1 1, and 18 are rejected under 35 U.S.C. §103(a) as being unpatentable over Lemelson 
(US 3,933,31 1) in view of Beladakis (US 5,715,628) in further view of Danna et al. (US 
6,108,969). 

As to Claim 10, the limitations of Claim 1 are disclosed as described above. Not 
disclosed is a stake member configured to engage the strip to the ground. Danna et al., however, 
discloses a stake member (25 of Fig. 6) configured to engage the strip to the ground. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to further modify 
the edging system of Lemelson as modified by Beladakis by adding a stake member as disclosed 
by Danna et al so as to make the edging more secure in the ground. 

As to Claim 11, Lemelson as modified by Beladakis as further modified by Danna et al. 
further disclose the stake member penetrating the side of the edging strip (Fig. 6 of Danna et al.). 

As to Claim 18, the limitations of Claim 12 are disclosed as described above. Not 
disclosed is a stake member configured to engage the strip to the ground. Danna et al., however, 
discloses a stake member (25 of Fig. 6) configured to engage the strip to the ground. It would 
have been obvious to one of ordinary skill in the art at the time'of the invention to further modify 
the edging system of Lemelson as modified by Beladakis by adding a stake member as disclosed 
by Danna et al. so as to make the edging more secure in the ground. 
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Claim 22 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Lemelson (US 
3,933,31 1) in view of Beladakis (US 5,715,628) in further view of Gruber (DE 3039971 Al) and 
Walsh et al. (US 4,820,469). 

As to Claim 22, the limitations of Claim 21 are disclosed as described above. Not 
disclosed is the core layer made of regrind plastic. Walsh et al., however, discloses the use of 
regrind plastic in a core (col. 1 1 lines 52-64). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to further modify the edging system of Lemelson as 
modified by Beladakis and Gruber by using regrind plastic as the core as disclosed by Walsh et 
al. so as to find a use for reprocessed material (col. 3 lines 39-45 of Walsh et al.). 

Response to Arguments 
Applicant's arguments filed 17 August 2005 have been fully considered but they are not 
persuasive. Applicant's arguments are: (1) No motivation to combine Lemelson with Beladakis 
because adding the thin shell layer of Beladakis would clog the openings of Lemelson so the 
edging would lose its lattice effect (Remarks page 5, 1 st complete para.); (2) Neither Lemelson 
nor Beladakis are concerned with, discuss or are in any way related to providing an edging strip 
having an inner core layer substantially encapsulated by a thin shell (Remarks page 6, lines 5-7); 
(3) The sleeve of Lemelson is not like the sleeve of Applicant because in Lemelson's sleeve 
neither the internal body member nor the extending portions are internal to the sleeve as are 
Applicant's (Remarks page 6, lines 20-26); (4) Gruber does not disclose an edging with a 
coating encapsulating a core layer (Remarks page 8, lines 1-9); (5) Combining Walsh (discloses 
the use of regrind plastic) with Lemelson, Beladakis, or Gruber is hindsight and Walsh is not an 
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edging (Remarks page 9, lines 8-11; page 11, lines 1-5); and, (6) Danna does not disclose a 
stake going through the side of an edging as shown by Applicant at Fig. 4 in the Specification 
(Remarks page 10, lines 11-14). 

As to argument (1), the difficulty of applying a coating, or shell, to Lemelson is not 
dispositive. There is motivation to apply a protective coating, or shell, to virtually any edging so 
as to protect the material from UV light. Coating are known to be on latticed materials. 

As to argument (2), Beladakis discloses a coating, or shell. 

As to argument (3), Examiner considers the sleeve of Lemelson to be similar in structure 
of Applicant's sleeve as shown in Fig. 3 of the Specification. Hence, the claimed elements are 
similar. 

As to argument (4), at the middle of page 3 of the translation of Gruber it is stated that 
"[i]n an alternative embodiment, however, the metal can also be used, especially one that has 
been coated with plastic." On its face, this language states the metal is completely coated. 

As to argument (5), Walsh is concerned the methods of "producing various materials and 
products" (see abstract). An edging would be an obvious product to make of plastic. Using 
regrind is obvious because of the motivation to recycle any and all materials. 

As to argument (6), Examiner considers the stake position of Danna in Figure 6 to be 
similarly positioned as Applicant's stake in Fig. 4 of the Specification. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period . 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR LI 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey L. Gellner whose telephone number is 571.272.6887. The 
examiner can normally be reached on Monday-Friday, 8:30-4:00, alternate Fridays off, if 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Peter 
Poon can be reached on 571 .272.6891 . The fax phone number for the organization where this 
application or proceeding is assigned is 571.273.8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




'Jeffrey L. Gellner 
Primary Examiner 
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